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As the below named inventor, 1 hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, sole and first inventor of the subject matter which is claimed and for 
which a patent is sought on the invention entitled BOTULINUM TOXIN A PEPTIDES AND METHODS OF 
PREDICTING AND REDUCING IMMUNORESISTANCE TO BOTULINUM TOXIN THERAPY the 
specification of which 

(check one) [ ] is attached hereto 



I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose to the United States Patent and Trademark Office all 
information which is material to the examination of this application as defined by and in accordance with 
Title 37 of the Code of Federal Regulations, Section 1 .56(a). 

I hereby claim the benefit under Title 35 of the United States Code, Section 120 of any United 
States application(s) listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in the prior United States application(s) in the manner provided by the first 
paragraph of Title 35 of the United States Code, Section 112, 1 acknowledge the duty to disclose material 
information as defined in Title 37 of the Code of Federal Regulations, Section 1 .56(a) which occurred 
between the filing date of the prior application and the national or PCT international filing date of this 
application: 



I further declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements were 
made with the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Title 18 of the United States Code, Section 1001 and that such willful false 
statements may jeopardize the validity of the application or any patent issuing thereon. 

I hereby appoint the following persons of McDermott, Will & Emery, LLP individually and 
collectively as my attorneys/agents to prosecute this application and to transact all business in the United 
States Patent and Trademark Office connected therewith and with the resulting patent, and I hereby 
authorize them to delete persons no longer with their firm and to act and rely on instructions from and 
communicate directly with the assignee who first sent this case to them and by whom I hereby declare that 



[X] was filed on April 9, 2004 as U.S. Patent Application Serial No. 10/821,669 



60/462.754 April 11, 2003 



Application No. Filing Date 
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I have consented after full disclosure to be represented unless and until I instruct McDermott, Will & 
Emery, LLP or a below attorney in writing to the contrary. 



Patent Attorney/Agent Name 


Registration Number 


Cathryn Campbell 


31,815 


David A. Gay 


39,200 


Andrea L. Gashler 


41,029 


Deborah L. Cadena 


44,048 


Cynthia O'Donohue 


44,980 


Astrid R. Spain 


47,956 


Matthew V. Grumbling 


44,427 


Pamela M. Guy 


51,228 



Please direct all telephone calls to Cathryn Campbell at (805) 535-9001 and address all 
correspondence to: 

Cathryn Campbell 
McDermott, Will & Emery, LLP 
4370 La Jolla Village Drive, Suite 700 
San Diego, California 92122 
USPTO CUSTOMER NO. 41 552 



Additionally, I appoint the following persons of Allergan, Inc., 2525 Dupont Drive, Irvine, CA. 
92612, not affiliated with McDERMOTT, WILL & EMERY, LLP, individually and collectively as my 
attorneys/agents to prosecute this application and to transact all business in the United States Patent & 
Trademark Office connected therewith, with full power to appoint associate attorneys: 



Patent Attorney/Agent Name 


Registration Number 


Martin A. Voet 


25,208 


Robert Baran 


25,806 


Stephen Donovan 


33,433 


Carlos A. Fisher 


36,510 


Brent A. Johnson 


51,851 


Dean G. Stathakis 


54,465 



FULL NAME OF INVENTOR 


FIRST NAME INITIAU7 _ 

M.Zouhair cMZK 


LAST NAME 

Atassi 


RESIDENCE & CITIZENSHIP 


CITY 

Houston 


STATE OR FOREIGN COUNTRY COUNTRY OF CITIZENSHIP 

Texas United States of America 


POST OFFICE ADDRESS 


POST OFFICE ADDRESS 

11743 Cawdor Way 


CITY 

Houston 


STATE OR COUNTRY ZIP CODE 

Texas 77024 




DATE 

07/ AS 
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37 CFR § 1.56 Duty to Disclose Information Material to Patentability. 

(a) A patent by its very nature is affected with a public interest The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is being examined, the Office is aware of and evaluates the 
teachings of all information material to patentability. Each individual associated with the filing and prosecution of a patent 
application has a duty of candor and good faith in dealing with the Office, which includes a duty to disclose to the Office 
all information known to that individual to be material to patentability as defined in this section. The duty to disclose 
information exists with respect to each pending claim until the claim is cancelled or withdrawn from consideration, or the 
application becomes abandoned. Information material to the patentability of a claim that is cancelled or withdrawn from 
consideration need not be submitted if the information is not material to the patentability of any claim remaining under 
consideration in the application. There is no duty to submit information which is not material to the patentability of any 
existing claim. The duty to disclose all information known to be material to patentability is deemed to be satisfied if all 
information known to be material to patentability of any claim issued in a patent was cited by the Office or submitted to 
the Office in the manner prescribed by §§1.97(b)-(d) and 1.98. However, no patent will be granted on an application in 
connection with which fraud on the Office was practiced or attempted or the duty of disclosure was violated through bad 
faith or intentional misconduct. The Office encourages applicants to carefully examine: 

(1) Prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) The closest information over which individuals associated with the filing or prosecution of a patent application 
believe any pending claim patentably defines, to make sure that any material information contained therein is 
disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to information already of record or 
being made of record in the application, and 

(1 ) It establishes, by itself or in combination with other information, a prima facie case of unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest 
reasonable construction consistent with the specification, and before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this section are: 

(1 ) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone to whom there is an obligation to assign the 
application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing information to the 
attorney, agent, or inventor. 

(e) In any continuation-in-part application, the duty under this section includes the duty to disclose to the Office all 
information known to the person to be material to patentability, as defined in paragraph (b) of this section, which became 
available between the filing date of the prior application and the national or PCT international filing date of the 
continuation-in-part application. 

18 U.S.C. §1001. Statements or entries generally 

(a) Except as otherwise provided in this section, whoever, in any matter within the jurisdiction of the executive, legislative, or 
judicial branch of the Government of the United States, knowingly and willfully - 

(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 

(2) makes any materially false, fictitious, or fraudulent statement or representation; or 

(3) makes or uses any false writing or document knowing the same to contain any materially false, fictitious, or 
fraudulent statement or entry; 

shall be fined under this title or imprisoned not more than 5 years, or both. 
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(b) Subsection (a) does not apply to a party to a judicial proceeding, or that party's counsel, for statements, representations, 
writings or documents submitted by such party or counsel to a judge or magistrate in that proceeding. 

(c) With respect to any matter within the jurisdiction of the legislative branch, subsection (a) shall apply only to - 

(1) administrative matters, including a claim for payment, a matter related to the procurement of property or services, 
personnel or employment practices, or support services, or a document required by law, rule, or regulation to be 
submitted to the Congress or any office or officer within the legislative branch; or 

(2) any investigation or review, conducted pursuant to the authority of any committee, subcommittee, commission or 
office of the Congress, consistent with applicable rules of the House or Senate. 

35 U.S.C. §101 Inventions patentable 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new and useful 
improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

35 U.S.C. §102. Conditions for Patentability; Novelty and Loss of Right to Patent 

A person shall be entitled to a patenf unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a 
foreign country, before the invention thereof by the applicant for patent, or 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of the application for patent in the United States, or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's certificate, by the applicant 
or his legal representatives or assigns in a foreign country prior to the date of the application for patent in this country on 
an application for patent or inventor's certificate filed more than twelve months before the filing of the application in the 
United States, or 

(e) the invention was described in - 

(1) an application for patent, published under section 122(b), by another filed in the United States before the invention 
by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for the purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such treaty in the 
English language; or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) 

(1) during the course of an interference conducted under section 135 or section 291, another inventor involved therein 
establishes, to the extent permitted in section 104, that before such person's invention thereof the invention was 
made by such other inventor and not abandoned, suppressed, or concealed, or 

(2) before such person's invention thereof, the invention was made in this country by another inventor who had not 
abandoned, suppressed, or concealed it. In determining priority of invention under this subsection, there shall be 
considered not only the respective dates of conception and reduction to practice of the invention, but also the 
reasonable diligence of one who was first to conceive and last to reduce to practice, from a time prior to conception 
by the other. 

35 U.S.C. §103. Conditions for Patentability; Non-obvious Subject Matter 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 



(b) 
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(1) Notwithstanding subsection (a), and upon timely election by the applicant for patent to proceed under this 
subsection, a biotechnological process using or resulting in a composition of matter that is novel under section 102 
and nonobvious under subsection (a) of this section shall be considered nonobvious if- 

(A) claims to the process and the composition of matter are contained in either the same application for patent or 
in separate applications having the same effective filing date; and 

(B) the composition of matter, and the process at the time it was invented, were owned by the same person or 
subject to an obligation of assignment to the same person. 

(2) A patent issued on a process under paragraph (1 )- 

(A) shall also contain the claims to the composition of matter used in or made by that process, or 

(B) shall, if such composition of matter is claimed in another patent, be set to expire on the same date as such 
other patent, notwithstanding section 154. 

(3) For purposes of paragraph (1), the term "biotechnological process" means- 

(A) a process of genetically altering or otherwise inducing a single- or multi-celled organism to- 

(i) express an exogenous nucleotide sequence, 

(ii) inhibit, eliminate, augment, or alter expression of an endogenous nucleotide sequence, or 

(iii) express a specific physiological characteristic not naturally associated with said organism; 

(B) cell fusion procedures yielding a cell line that expresses a specific protein, such as a monoclonal antibody; and 

(C) a method of using a product produced by a process defined by subparagraph (A) or (B), or a combination of 
subparagraphs (A) and (B). 

(c) Subject matter developed by another person, which qualifies as prior art only under one or more of subsections (e), (f), 
and (g) of section 102 of this title, shall not preclude patentability under this section where the subject matter and the 
claimed invention were, at the time the invention was made, owned by the same person or subject to an obligation of 
assignment to the same person. 

35 U.S.C. 112 Specification 

The specification shall contain a written description of the invention, and of the manner and process of making and using it, in such 
full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same, and shall set forth the best mode contemplated by the inventor of carrying out his invention. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter which 
the applicant regards as his invention. 

A claim may be written in independent or, if the nature of the case admits, in dependent or multiple dependent form. 

Subject to the following paragraph, a claim in dependent form shall contain a reference to a claim previously set forth and then 
specify a further limitation of the subject matter claimed. A claim in dependent form shall be construed to incorporate by reference 
all the limitations of the claim to which it refers. 

A claim in multiple dependent form shall contain a reference, in the alternative only, to more than one claim previously set forth and 
then specify a further limitation of the subject matter claimed. A multiple dependent claim shall not serve as a basis for any other 
multiple dependent claim. A multiple dependent claim shall be construed to incorporate by reference all the limitations of the 
particular claim in relation to which it is being considered. 

An element in a claim for a combination may be expressed as a means or step for performing a specified function without the 
recital of structure, material, or acts in support thereof, and such claim shall be construed to cover the corresponding structure, 
material, or acts described in the specification and equivalents thereof. 



